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Abstract:

The goal of this study is to construct an analytical framework to better
understand the implications of the WTO dispute settlement regime for Taiwan.
There have been a considerable number of scholarly examinations of the new WTO



dispute settlement system. This study, however, employs game theory/prisoner’ s
dilemma, statistical analysis, and case study to analyze the system from the
implementation perspective. The first part of this study reviews the weakness of the
old GATT regime. The second part discusses the “ metaphysics’ of the GATT/WTO.
The third part deconstructs articles 3, 21, 22, and 23 of the DSU, and discusses the
DSU’ s constraint on the use of the Section 301 of the U.S. Trade Act, as well as the
DSU’ s capability to implement a panel or Appellate Body decison. The fina part
explores the battle between national sovereignty and an effective multilateral trading
system. This study concludes that cross-retaliation under the DSU is ineffective
because it can only be the weapon of a country with sufficient market size and
strength to harm the weak. In addition, the WTO panel ruling on the Section 301 is
problematic. Based on the conclusions obtained, some strategic suggestions for
Tawan are presented at the end of this study.



