Abstract
Trade and the Environment: the hypothetic study on the legality of the Pelly
environmental sanctions against Taiwan in the light of the WTO/GATT
jurisprudence over environmental measures

The interrelationship between trade and the environment has been arousing a high
degree of heated debate during the last decade. In the recent WTO meeting in Sesttle,
USA in late 1999, the tension between the two sides has been further highlighted by
the huge protest of anti-trade environmental groups. In the legal sense, much of the
controversy focuses on the legality of using trade measure in forcing compliance with
certain environmental standards, irrespective of national or international ones. Also,
the GATT and its successor, the WTO, has become a central international regime to
deal with the dispute resulted from the imposition of such trade-related environmental
measures. The two Tuna/Dolphin cases in GATT/WTO is a typicad model of a
Process and Production Measures (PPMs) —the imports ban on the products whose
production and process may injury the environment. Similarly, the 1994-1996 US
Pelly sanctions against Taiwan’ s insufficient effort in protecting endangered species
represented an unprecedented unilateral use of trade embargo to achieve
environmental purpose, which normally targeted on unrelated products. Indeed, the
trade sanctions did not violate the GATT because of the nonGATT contracting party
of Taiwan then. Nevertheless, the potential conflict between the WTO norms and the



measure remains an important issue. As Taiwan’ s accession to the WTO will become
aredlity in the near future, it is essential for the country to anticipate the possible
position of the trade regime towards the use of environmental trade ban, such as the
practice of the Pelly sanctions. Thus, the article will conduct a hypothetic analysis of
the Pelly sanctions against Taiwan, especially by referring to the recent WTO
Shrimp/Turtle decision, which substantially demonstrated, in contrast to previous
non-binding Tuna cases, the regime’ s tolerance to certain PPMs. It is found that the
Pelly sanctiors may have met some hurdles to be justified, although the WTO has
sensed the sgnificance of protecting environment.
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