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o B\ B@%F,I—jg/f Article of Agreement of IMF, Art. IV,, Sec.
1(iii): ... avoid manipulating exchange rates or the

international monetary system in order to prevent effective
balance of payments adjustment or to gain an unfair
competitive advantage over other members; ...
<A G R
o HfEHE %/i .
o GATT 1947, Art. XV: 4

® Prohibition on export subsidies, antidumping

Because currency undervaluation= import tariff + export subsidies

® GATT 1947, Art. XXIII: 1(b) “non-violation complaint”
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®| Argl Bll: BN FEZ —REE <ordinary meaning> il by
BARE% (context) ~{EN. 7 HBY ( object and purpose DII[|p
o Art 32 CIRBEREIE ATRM SR, (MRS ) E1IT
PR& LRI Y R S DA (preparatory work ) DL FREV&E4H

HF 27 BE5AR  (circumstances of its conclusion

e So [ERFER ( exchange action ) means?
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o TE15REEIIE ¢ | EREH (exchange controls) | ~ ' [ER
B ( exchange restrictions ) Ll {[P
* BRI R SERITH AE © | PR
(multiple rates of exchange ) |~ THEEE R
(multiple currency exchange fees DL

o FE15{EEE0TH ¢ T ANEZHE ( foreign exchange

arrangements ) Ul Il 4 F E ( foreign exchange ) i
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o HENIHE 1%%15{];%%415exchange action|R4E 2 1% = H B[R
A~ T AR H K {3 A 559 8 At FH 2 exchange controls
exchange restrictions ° e e 7 R i ﬁl]multiple rates
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XVI.B.: Nothlng in Section B shall preclude the use by a contracting
party of multlple rates of exchange in accordance with the Artlcles of
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* AdArticleV: 4: The word ‘frustrate’ is intended to indicate, for example,

that infringements of the letter of any Article of this Agreement by
exchange action shall not be regarded as a violation of that Article if, in
practice, there is no appreciable departure from the intent of the
Article.

* Example I: NO Violation of Article XI or Article XIII if a country requires
payment to be received for its exports in its own currency Or in the currency of
one or more IMF members, because ot 1ts exchange control operated 1n
accordance with the Articles of IMF Agreement

® Example II: NO Violation specifying on an import license the country from
which the goods may be imported, for the purpose not of introducing any
additional element of discrimination in its import licensing system but of
enforcin g permissible exchange controls .

(incidental effect does not constitute violation)
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° Including no violation cf letter, but appreciable departure from the
intent?

® Trachtman:
Possible, and similar to “non-violation nullification or impairment”

Requirement of “legitimate expectation”?

o GATT XXIII: “benefits” vs. Ad XV:4 “intent”

e Relation with the interpretation of “exchange action”

Neither example for “frustrate” contains exchange rate measure so XV: 4

does not include exchange-rate-based action (%%%ﬂé

The nature of examples: not an exhaustive list
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® The intent of GATT: XVI.B. export subsmhes?

But XVI.B. does not ban export subsidies, so no violation of the “letter”

Currency undervaluation is not like export subsidies if a producer doesn’t

price exports at its own local currency.

® The intent of GATT: II tariff binding: preserve tariff concession

Don’t affect absolute tariff rates in the schedule, so no violation of the
“letter”?

If no requirement of violation of the “letter”, requirement of legitimate

expectation? NO.
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GATT XV: 9(a) “Nothing in this Agreement shall preclude: (a) the use by
a contracting party of exchange controls or exchange restrictions in
accordance with the Articles of Agreement of the International
Monetary Fund or with that contracting party’s special exchange
agreement with the Contracting Parties”

Exempt violation of Article XV: 4?
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°* GATT XV: 27
* DSU 13: expert opinions? India-Quantitative Restrictions (DS90)

* Too big to litigate?Too difficult to secure the implementation of the
recommendation? Better alternative?
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