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US Model BIT pmbl. q 6: “Desiring to achieve these objectives in a manner consistent with
the protection of health, safety, and the environment, and the promotion of internationally
recognized labor rights.”

BUR AR HITER] 2 PR

NFATA art. 1114.1: “Nothing in this Chapter shall be construed to prevent a Party from
adopting, maintaining or enforcing any measure otherwise consistent with this d']la ter that
it considers appropriate to ensure that investment activity in its territory is undertaken in a
manner sensitive to environmental concerns.”

[FEISRIE T A

TPP, art. 9.4, footnote 14: “For greater certainty, whether treatment is accorded in “like
circumstances” under Article 9.4 (National Treatment) or Article 9.5 (Most-Favoured-Nation
Treatment) depends on the totality of the circumstances, including whether the relevant
treatment distinguishes between investors or investments on the basis of legitimate public
welfare objectives
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Canada Model BIT art. 7.2: "A measure that requires an investment to use
a technology to meet generally applicable health, safety or environmental
requirements shall not be construed to be inconsistent with paragraph
g_?z. For greater certainty, Articles 3 and 4 apply to the measure."

H] R Z HERR

Canada Model BIT Annex B.13(1)(c): "Except in rare circumstances, such
as when a measure or series of measures are so severe in the light of their
purpose that they cannot be reasonably viewed as having been adopted
and applied in good faith, non-discriminatory measures of a Party that are
designed and applied to protect legitimate public welfare objectives,
such as health, safety and the environment, do not constitute indirect
expropriation.”
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NAFTA art. 1114.2: "The Parties recognize that it is inappropriate to encourage
investment by relaxing domestic health, safety or environmental measures.
Accordingly, a Party should not waive or otherwise derogate from, or offer to
waive or otherwise derogate from, such measures as an encouragement for the
establishment, acq'uisition, expansion or retention in its territory of an investment
of an investor. ....

B IWEHER

US model BIT art. 32: Without prejudice to the appointment of other kinds of
experts where authorized by the a]fplicable arbitration rules, a tribunal, at the
request of a disputing party or, unless the disputing parties disapprove, on its
own initiative, may appoint one or more experts to report to it in writing on any
factual issue concerning environmental, health, safety, or other scientific matters
raised by a disputing party in a proceeding, subject to such terms and conditions
as the disputing parties may agree.
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Inig i e s EE L ( Environmental and Social
Impact Assessment ) | &Fk 0 DAR | RIS E RN =

( Environmental Management and Improvement ) | {¢%

K
o2tk 5 | ZERPRIRRK

B 5 E ek T HERIREE - TPP Ch. 20
(Environment); CETA Ch. 22 (Trade and Sustainable
Development)
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