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o Urbaser v. Argentina (ICSID Arb/07/26, December
2016)
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(fundamental human right to water and sanitary)
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* ICSID2#J 554615 — Tribunal shall ...
determine ... counterclaims arising
directly out of the subject-matter of
the dispute provided that they are within
the scope of the consent of the parties

— REABEMNMTEEEH KPS E
— ﬁ;ﬁ,LEZIKnﬁE’sz'fIH 'ti




i F B AR EREL

- REFHPEHEE

* Argentina- Spaln BIT Il AR PRI IR AP 2k 2
22 A0 - MFEIAERF R
APz

» IRAIVTINRIGAPEL 275

| 32 R R A RIS

« IRBEANRRMPHIT - KRAB/RAF M F B
AFBEREERIR P 2 & E S

Linl

SKEIARAREME




i F B AR EREL

o 2B ERAY B Bk 14

c ERERKE | ZLTEEHNZSE

» Saluka (UNCITRAL Rules, May 2004)
— BB 45 (factual connection) —
“sharing a common origin, identical sources,

and an operational unity,” or “assumed for
the accomplishment of a single goal”

— 7E1BELS (legal connection) — based on
the same legal instrument (contract/BIT)
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o Urbaser

“both the principal claim and the claim

opposed to it are based on the same

investment, or the alleged lack of
sufficient investment, in relation to the
same Concession”
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» Argentina-Spain BITSE X 55518

“tribunal shall make its decision on the basis of this
Agreement and ... on the basis of other treaties in force
between the Parties, the domestic law of the Party ... and
the general principles of international law”

ol

* Argentina-Spain BITZEVII{ESE 118

“where a matter is governed by this Agreement and also by
another international agreement to which both Parties
are a party or by general international law, the Parties
and their investors shall be subject to whichever terms are
more favourable”
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1948 Universal Declaration on Human Rights (UDHR)

—

art.21.(2): “everyone has the right to equal access to public
service in his country”

art.25.(1): “everyone has the right to a standard of living
adequate for the health and well-being of himself and of his
family, including food, clothing, housing and medical care and
necessary social service”

art.30: “nothing in this Declaration may be interpreted as
implying for any State, group or person any right to
engage in any activity or to perform any act aimed at the
destruction of any of the rights and freedoms set
forth herein”




3 = (B S5z Efr HY B S ) e
- REANEBRAREE

* 1966 International Covenant on Economic, Social and
Cultural Rights (ICESCR)

— art.l l.1: “the right to an adequate standard of living for
himself and his family, including adequate food, clothing and
housing, and to the continuous improvement of living
conditions”

— art.12.1: “the right to the enjoyment of the highest attainable
standard of physical and mental health”

— art.5.1: destruction or limitation of human rights by everyone,
public or private, is prohibited
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* UN Committee on Economic, Social and Cultural Rights (UNCESCR)
—  “the right to water clearly falls within the category of
guaranteed essentials for securing an adequate standard of living,

particularly since it is one of the most fundamental conditions for
survival” (2002)

e UN General Assembly Resolution 64/292 (28 July 2010)
—  “recognizes the right to safe and clean drinking water and
sanitation as a human right that is essential for the full enjoyment
of life and all human rights”
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o RNEIE AE5|Roussalis v. Romania (2011)
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Disputes between investor Disputes concerning host
and host states concerning state’s obligation towards
covered investments investor’s investments
Either party can file for Only investor can invoke
arbitration arbitration
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