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Abstract

The European Commission presented the Proposal for a Directive of the European
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Parliament and of the Council on Copyright in the Digital Single Market (hereinafter
Copyright Proposal) in September 2016. This Copyright Proposal has attracted
considerable criticism, in particular article 11 and article 13. Article 11 provides the
protection of press publications concerning digital uses. Online platforms (mainly
social medias and news aggregators) should pay to the press publishers for their news
reported by them, entirely or via excerpts. Because of the sharing of links to news
online, such charge is called as “link tax”. It is criticized that article 11 grants press
publishers a new neighboring right which is detrimental to freedom of information flow
on the internet. Article 13 places a disproportionate burden on internet service providers
(ISP) to filter any uploaded contents for the purpose of closing the value gap between
rights-holders and ISPs. The adoption of monitoring obligation for ISPs shows a
contradiction between Copyright Proposal and EU E-commerce Directive. The
application of filtering systems could have bad impacts on the protection under Charter
of Fundamental Rights of the European Union. Further, the network monitoring would
also deprive users of the room for freedom of expression. These two controversial
articles have caused a new battle between cultural industries and information

technology industries for taking back the network.

In September 2018, European Parliament introduced substantive amendments
with regard to article 11 and article 13 in response to the above criticism. As a
negotiating position on copyright rules for European Parliament, whether these
amendments will be agreed to the content of a final directive still remains pending
during this writing. Based on Copyright Proposal published by European Commission,
this article tries to explore the debates caused by articlel] and article 13, and the
amendments introduced by European Parliament for the purpose of comprehensively
presenting the development of the new Copyright Directive and its influence on ISP’s
liability.
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