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Abstract

Frivolous claims in Investor-State Dispute Settlement mechanism are problems
that need to be resolved. Mechanisms of expedited review and dismissal of frivolous
claims under preliminary objection procedure have been developed to reduce the Host
States’ resources spending on frivolous claims to the extent possible. This paper
analyzes two major designs of preliminary objection: claims unfounded as a matter of
law under 2012 U.S. Model Bilateral Investment Treaty (U.S. Model BIT) and claims
manifestly without legal merit under International Centre for Settlement of Investment
Disputes Rules of Procedure for Arbitration Proceedings (ICSID Arbitration Rules).
This paper discusses and compares their respective rules, relevant arbitral practices, and

analyzes the adaptation in recent international agreements.
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