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Abstract

This paper aims to deal with a question—could patent linkage be an obstacle for
issuing compulsory licenses? “Declaration on the TRIPS Agreement and Public Health”
led the rules of compulsory licenses in the WTO TRIPS Agreement towards the
direction to meet the needs of Members to issue drugs compulsory licenses to address
serious public health events so as to prompt the accessibility of medicines and preserve
health rights of people. TRIPS-plus however reflects another trend that industrialized
countries tend to introduce mechanisms such as patent linkage and data exclusivity,
which are not under the regime of the TRIPS Agreement, in various regional trade
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agreements and free trade agreements to serve for the benefits of their pharmaceuticals
industries. This paper will review the regulations of patent linkage to examine whether
it would limit the effects of compulsory licensing, and to check if it will be different if
the Member issuing compulsory licensing is in a situation that is able or unable to
manufacture pharmaceuticals.
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