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Abstract

Export control regime based on national or other security grounds are not new. As
early as 1917, the United States already enacted the Trading with the Enemy Act
(TWEA) to restrict trade with enemy countries. In light of the Cold War between the
United States and the Soviet Union, and the United States and its allies resumed the
establishment of the "Coordination Committee for Multilateral Export Controls”
(COCOM), thus effectively multilateralized export control regime. In recent years,
most countries’ export control regimes are created in accordance with the 2004 UN
Security Council Resolution No. 1540 on avoiding the proliferation of weapons of mass
destruction. Nonetheless, since 2017, the United States has again restricted its
technology export to a new target, namely China, on the grounds of "national security”.
Yet the definition of national security this time is conceptually and substantially
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different. Against this background, the purpose of this article is to explore the basis and
legitimacy of the export control under the legal system of WTO, and to address possible

issues of politics and protectionism, making the system a possible obstacle to illegal
trade.
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