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! Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
Protection of Natural Persons with Regard to the Processing of Personal Data and on the Free
Movement of Such Data and Repealing Directive 95/46/EC (General Data Protection Regulation),
recital 30, 2016 O.J. (L 119) 1, 6 [hereinafter GDPR] (“[O]nline identifiers provided by their devices,
applications, tools and protocols, such as internet protocol addresses, cookie identifiers.”).

2 Regulation (EU) 2023/2854 of the European Parliament and of the Council of 13 December 2023 on
Harmonised Rules on Fair Access to and use of Data and Amending Regulation (EU) 2017/2394 and
Directive (EU) 2020/1828 (Data Act), recital 2, 2023 O.J. (L series) 1 [hereinafter Data Act] (“Barriers
to data sharing prevent an optimal allocation of data for the benefit of society. These barriers include a
lack of incentives for data holders to enter voluntarily into data sharing agreements, uncertainty about
rights and obligations in relation to data, the costs of contracting and implementing technical interfaces,
the high level of fragmentation of information in data silos, poor metadata management, the absence of
standards for semantic and technical interoperability, creating bottlenecks for data access, lacking
common data sharing practices and the abuse of contractual imbalances with regard to data access and
use.”

3 GDPR, art. 1(1) (“This Regulation lays down rules relating to the protection of natural persons with
regard to the processing of personal data and rules relating to the free movement of personal data.”).
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41d. art. 4(1) (““personal data’ means any information relating to an identified or identifiable natural
person.”).

® Data Act, recital 6 (“In order to realise the important economic benefits of data, including by way of
data sharing on the basis of voluntary agreements and the development of data-driven value creation by
Union enterprises.”).

6 1d. recital 5 (“This Regulation ensures that users of a connected product or related service can
access.”).

" Dionysia Kontotasiou, Non-Personal Data: How to Handle It & the Opportunities for Businesses,
CONVERT (Jan. 10, 2022), https://www.convert.com/blog/privacy/non-personal-data-how-to-handle-it-
the-opportunities-for-businesses.

8 Data Act, recital 6. (“The data generated by the use of a product or related service can be personal
data or non-personal data, or a combination of both.”).

® EUROPEAN DATA PROTECTION BOARD (EDPB), GUIDELINES 1/2020 ON PROCESSING PERSONAL DATA
IN THE CONTEXT OF CONNECTED VEHICLES AND MOBILITY APPLICATIONS 6-7 (2020).

10 Response to Draft EDPB Recommendations on Supplementary Measures for Personal Data
Transfers, DIGITALEUROPE (Dec. 21, 2020), https://www.digitaleurope.org/resources/response-to-
draft-edpb-recommendations-on-supplementary-measures-for-personal-data-transfers/.

1 Data Act, art. 5(1) (“The data holder shall make data available to a third party of the user’s choice;”).
12 Data Act, art. 1(5).

13 GDPR, art. 5(1) (“collected for specified, explicit and legitimate purposes and not further processed
in a manner that is incompatible with those purposes; further processing for archiving purposes in the
public interest, scientific or historical research purposes or statistical purposes shall, in accordance with
Article 89(1), not be considered to be incompatible with the initial purposes.”).
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14 GDPR, art. 6(1).

15 GDPR, art. 15(1).

16 Data Act, recital 1 (“High-quality and interoperable data from different domains increase
competitiveness and innovation and ensure sustainable economic growth.”).

17 Data Act, art. 3(1). (“Connected products shall be designed and manufactured, and related services
shall be designed and provided, in such a manner that product data and related service data, including
the relevant metadata necessary to interpret and use those data, are, by default, easily, securely, free of
charge, in a comprehensive, structured, commonly used and machine-readable format, and, where
relevant and technically feasible, directly accessible to the user.”).

18 Data Act, art. 4(1). (“Where data cannot be directly accessed by the user from the connected product
or related service, data holders shall make readily available data, as well as the relevant metadata
necessary to interpret and use those data, accessible to the user without undue delay, of the same
quality as is available to the data holder, easily, securely, free of charge, in a comprehensive,
structured, commonly used and machine-readable format and, where relevant and technically feasible,
continuously and in real-time. This shall be done on the basis of a simple request through electronic
means where technically feasible.).

19 GDPR, art. 6(1).

2 Elisabeth Dehareng & Helena Engfeldt, EU Data Act: All Your Threshold Questions Answered,
INT’L ASS’N OF PRIVACY PRO. (Aug. 22, 2024), https://iapp.org/news/a/eu-data-act-all-your-threshold-
questions-answered.
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2L GDPR, art. 4(1) (“‘[P]ersonal data’ means any information relating to an identified or identifiable
natural person”).

22 Data Act, 4(1) (“Where data cannot be directly accessed by the user from the connected product or
related service, data holders shall make readily available data, as well as the relevant metadata
necessary to interpret and use those data, accessible to the user without undue delay, of the same
quality as is available to the data holder, easily, securely, free of charge, in a comprehensive,
structured, commonly used and machine-readable format and, where relevant and technically feasible,
continuously and in real-time. This shall be done on the basis of a simple request through electronic
means where technically feasible.”).

23 Helena Wootton et al., EU Data Act: Interplay with the GDPR, ADDLESHAW GODDARD (Nov. 12,
2025), https://lwww.addleshawgoddard.com/en/insights/insights-briefings/2025/data-protection/eu-
data-act-interplay-gdpr/.

2% Data Act, art. 1(5) (“This Regulation is without prejudice to Union and national law on the protection
of personal data, privacy and confidentiality of communications and integrity of terminal equipment,
which shall apply to personal data processed in connection with the rights and obligations laid down
herein.”).

% The Scope of the EU Data Act: What’s In, What’s Out?, EVERSHEDS SUTHERLAND (Sep. 18, 2025),
https://www.eversheds-sutherland.com/en/belgium/insights/the-scope-of-the-eu-data-act-whats-in-
whats-out.

% GDPR, art. 6.

2" GDPR, art. 5(1)(c) (“adequate, relevant and limited to what is necessary in relation to the purposes
for which they are processed (‘data minimization™).
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28 Data Act, art. 4(5).

29 GDPR, recital 26 (“To determine whether a natural person is identifiable, account should be taken of
all the means reasonably likely to be used, such as singling out.”).

30 See Interaction of the GDPR and the EU Data Act, TAYLOR WESSING (Oct. 13, 2023),
https://www.taylorwessing.com/en/global-data-hub/2025/eu-digital-laws-and-gdpr/gdh---interaction-
of-the-gdpr-and-the-eu-data-act.

31 Data Act, retcital 2 ("Barriers to data sharing prevent an optimal allocation of data for the benefit of
society. Those barriers include a lack of incentives for data holders to enter voluntarily into data
sharing agreements, uncertainty about rights and obligations in relation to data, the costs of contracting
and implementing technical interfaces, the high level of fragmentation of information in data silos,
poor metadata management, the absence of standards for semantic and technical interoperability,
bottlenecks impeding data access, a lack of common data sharing practices and the abuse of contractual
imbalances with regard to data access and use.”).
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