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(B4 T4 : Matthew Coleman, Christophe Bondy & Letizia Busso, Energy Charter
Treaty 2.0 — Changes as of 3 September 2025, Steptoe (last updated Sep. 30, 2025),
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! Energy Charter Secretariat, Entry into Force and Provisional Application of Amendments to the
Energy Charter Treaty and Changes and Modifications to its Annexes, CCDEC 2024 15 GEN (Dec. 3,
2024),
https://www.energycharter.org/fileadmin/DocumentsMedia/CCDECS/2024/CCDEC202415 EN.pdf
[hereinafter Entry into Force and Provisional Application of Amendments].
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3 Energy Charter Secretariat, Amendments to the Energy Charter Treaty, at 8-9, CCDEC 2024

12 GEN (Dec. 3, 2024),
https://www.energycharter.org/fileadmin/DocumentsMedia/CCDECS/2024/CCDEC202412_EN.pdf.
4 Comprehensive Economic and Trade Agreement Between Canada and the European Union and Its
Member States, Can.-EU, art. 8.10, Oct. 30, 2016, 2017 O.J. (L 11) 23, 58.

5 Energy Charter Secretariat, supra note 3, at 9.

& NAFTA Free Trade Commission, Notes of Interpretation of Certain Chapter 11 Provisions (July 31,
2001), available at https://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-
domaines/disp-diff/NAFTA-Interpr.aspx?lang=eng.

" Energy Charter Secretariat, supra note 3, at 9.
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https://tradelaw.nccu.edu.tw/epaper/no293/2.pdf ; See also Julien Chaisse, The Treaty Shopping
Practice: Corporate Structuring and Restructuring to Gain Access to Investment Treaties and
Arbitration, 11 HASTINGS BUS. L. J. 225, 228 (2015).

11 Energy Charter Secretariat, supra note 3, at 10-11.
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B 1d. at 3.

14 1d. at 4.
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18 Energy Charter Secretariat, supra note 3, at 19.
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»%; UNCITRAL, Rules on Transparency in Treaty-based Investor-State Arbitration, art. 1 (2014).

20 Energy Charter Secretariat, supra note 3, at 23.

A Fz TR GRAREFE S A LB A G E WS M F ¥ - Energy Charter Secretariat,

supra note 3, at 23.
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22 1CSID, CONVENTION, REGULATIONS AND RULES, art. 41, at 109, ICSID Doc. ICSID/15/Rev. 3 (July,
2022).

23 Energy Charter Secretariat, supra note 3, at 20-21.

% 1d. at 21.

% |d. at 22.

% |d.

27 1CSID, supra note 22, art. 53, at 117.

28 Energy Charter Secretariat, Modifications and Changes to Annexes to the Energy Charter Treaty,
CCDEC 2024 13 GEN, at 2(Dec. 3, 2024),
https://www.energycharter.org/fileadmin/DocumentsMedia/ CCDECS/2024/CCDEC202415 EN.pdf.
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30 Entry into Force and Provisional Application of Amendments, supra note 4¢3%! & A &3 & o,
at 2 (“(2)Each Contracting Party agrees to apply as of 3 September 2025 the amendments to the ECT
adopted on 3 December 2024, the modifications in Section C of Annex NI and the
changes/modifications to other Annexes approved on 3 December 2024 provisionally pending their
entry into force for such Contracting Party to the extent that such provisional application is not
inconsistent with its constitution, laws or regulations. References to “entry into force” in Section C of
Annex NI shall be understood as “provisional application” in relation to Contracting Parties that
provisionally apply modifications in Section C of Annex NI.”).
81 Energy Charter Secretariat, supra note 28, at 5.
2 U ECT % 47 % 330 p iE A2 T > - WM ECT » 32X v 45 g » 2033 p
2@ A5 223 F 0 & ¥ - -+ & Energy Charter Treaty art. 47.3, Dec. 17, 1994, 2080 U.N.T.S. 95,
134 (“The provisions of this Treaty shall continue to apply to Investments made in the Area of a
Contracting Party by Investors of other Contracting Parties or in the Area of other Contracting Parties
by Investors of that Contracting Party as of the date when that Contracting Party's withdrawal from the
Treaty takes effect for a period of 20 years from such date.”).
BECTE#> @323 3pdn Fgt (TRAZTRT A AIEP 2727 5
I % en#FpEig * ; Entry into Force and Provisional Application of Amendments, supra note 1, at 2
(“(3)(a)Notwithstanding paragraph (2), any Contracting Party may deliver to the Depositary before 3
March 2025 a declaration that it is not able to accept the provisional application of the amendments to
the ECT adopted on 3 December 2024, the modifications in Section C of Annex NI and the
changes/modifications to other Annexes approved on 3 December 2024. The Secretariat shall make
public such declarations. Any such Contracting Party may at any time withdraw that declaration by
written notification to the Depositary.”).
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