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Abstract

Reducing greenhouse gas emissions has become a critical global issue. If the high-
emitting aviation sector can effectively reduce its carbon footprint through energy

transition, it would make a substantial contribution to global decarbonization efforts.

Sustainable aviation fuel (SAF) is regarded as one of the key solutions for reducing
aviation emissions. However, SAF remains to be costly, and thus airlines lack sufficient
incentives to switch to SAF. In response, the United Kingdom, the European Union,
and the United States have adopted policy tools, including both incentive-based and
regulatory measures, to stimulate the growth of the SAF industry. Among these, the
European Union has imposed supply obligations on fuel suppliers through the
ReFuelEU Aviation Regulation, which akin to the Renewable Energy Directive,

excludes certain categories of SAF from qualification and creates trade restrictiveness.

Notably, the Renewable Energy Directive has been challenged in WTO disputes
DS593 and DS600, with the WTO panels finding certain elements of the Directive in

violation of the non-discrimination principle in TBT Agreement.

This paper argues that while the ReFuelEU Aviation Regulation might, under
certain reasoning in palm oil cases, appear inconsistent with the principles of necessity
and non-discrimination, it should ultimately be regarded as necessary to pursue
legitimate objectives from a broader perspective. In addition, the differential treatment
of fuels from various feedstocks reflects a legitimate regulatory distinction rather than

arbitrary or unjustifiable discrimination.

The disputes underscore the increasing difficulty of reconciling trade rules with
emerging global policy objectives. These challenges highlight the need to carefully
examine how traditional trade disciplines interact with contemporary regulatory goals

that extend beyond economic interests.

Keywords: Renewable energy, sustainable aviation fuel,

legitimate regulatory distinction
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Y Tracking Aviation, INT’L ENERGY AGENCY, https://www.iea.org/energy-
system/transport/aviation#tracking (last visited: Oct. 29, 2024).
2 Directive 2008/101/EC of the European Parliament and of the Council of 19 November 2008
Amending Directive 2003/87/EC so as to Include Aviation Activities in the Scheme for Greenhouse
Gas Emission Allowance Trading Within the Community, 2008 O.J. (L 8).
% International Civil Aviation Organization [ICAO], Annex 16 to the Convention on International Civil
Aviation Environmental Protection Volume IV: Carbon Offsetting and Reduction Scheme for
International Aviation (CORSIA), art. 2.1.1 (2018).
* Our Commitment to Fly Net Zero by 2050, INT’L AIR TRANSP. AsSoC. [IATA],
https://www.iata.org/en/programs/sustainability/flynetzero/ (last visited: Oct. 29, 2024).
> What is SAF, IATA, https://www.iata.org/contentassets/d13875e9ed784175bac90f000760e998/saf-
what-is-saf.pdf (last visited: Oct. 29, 2024).
6 Net Zero 2050: Sustainable Aviation Fuels, IATA, https://www.iata.org/en/iata-
repository/pressroom/fact-sheets/fact-sheet---alternative-fuels/ (last visited: Oct. 29, 2024).
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" SAF on the Rise: Sustainable Development Through a Dynamic Environment, EY (Apr. 26, 2023),
https://www.ey.com/en_us/industries/aerospace-defense/saf-on-the-rise-sustainable-development-
through-a-dynamic-environment.
8 Regulation (EU) 2023/2405 of The European Parliament and of the Council of 18 October 2023 on
Ensuring a Level Playing Field for Sustainable Air Transport (ReFuelEU Aviation), 2023 O.J. (L 31)
[hereinafter ReFuelEU Aviation].
¥ Request for Consultations by Indonesia, European Union——=Certain Measures Concerning Palm
Oil and Oil Palm Crop-Based Biofuels, para. 5, WTO Doc. WT/DS593/1 (Dec. 16, 2019)
[Consultations Request of DS593]; Request for Consultation by Malaysia, European Union and
Certain Member States——Certain Measures Concerning Palm Oil and Oil Palm Crop-Based
Biofuels, para.6, WTO Doc. WT/DS600/1 (Jan. 19, 2021) [hereinafter Consultations Request of
DS600].
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1 Id. paras. 2.57-2.59.
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12 Sustainable Aviation Fuel (SAF), ICAO, https://www.icao.int/environmental-
protection/pages/SAF.aspx (last visited: Dec. 18, 2024).
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13 ICAO, SUSTAINABLE AVIATION FUELS GUIDE 34 (2017), https://www.icao.int/environmental-
protection/knowledge-sharing/Docs/Sustainable%20Aviation%20Fuels%20Guide vf.pdf.
1% What is SAF?, supra note 5.
15 Kathy Hunt, Fueling the Future of Aviation, 1ATA, https://sn.astm.org/features/fueling-future-
aviation-ja23.html (last visited Nov. 21, 2024).
16 Sustainable Aviation Fuel: Technical Certification, 1ATA,
https://www.iata.org/contentassets/d13875e¢9ed784f75bac90f000760e998/saf-technical-
certifications.pdf (last visited: Nov. 20, 2024).
17 SUSAN VAN DYK ET AL., ‘DROP-IN’ BIOFUELS: THE KEY ROLE THAT CO-PROCESSING WILL PLAY IN ITS
PRODUCTION 17 (2019) https://www.ieabioenergy.com/wp-content/uploads/2019/09/Task-39-Drop-in-
Biofuels-Full-Report-January-2019.pdf (“Drop-in biofuels are liquid bio-hydrocarbons that are
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functionally equivalent to petroleum fuels and are fully compatible with existing petroleum
infrastructure.”).
18 TATA, supra note 16.
19 American Society for Testing and Materials [ASTM)], Standard Specification for Aviation Turbine
Fuel Containing Synthesized Hydrocarbons art. 1.3.1, ASTM D7566-24d, https://www.astm.org/d7566-
24d.html (last updated: Dec. 4, 2024) [hereinafter ASTM D7566-24d].
D Id.; Hunt, supra note 15.
21 ASTM D7566-24d art. 1.3.2.
22 1ATA, supra note 5.
2 H. K. Jeswani et al., Environmental Sustainability of Biofuels: A Review, 476 PROC. OF THE ROYAL
Soc’y 1, 2, 3 (2020); ICAO, supra note 13.
24 Jeswani et al, supra note 23, at 3.
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% Int'l Civil Aviation Org. [ICAO], Resolutions Adopted at the 39th Session of the Assembly,
Assembly 39th Resolution: Consolidated Statement of Continuing ICAO Policies and Practices Related
to Environmental Protection Global Market-based Measure (MBM) Scheme, at 27, para. 9,
(Provisional ed., 2016),

https://www.icao.int/Meetings/a39/Documents/Resolutions/a39 res prov_en.pdf.

% Id.

27 Id. at 28, para. 10.
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ic g2 25 5 B DLUC &2 % CORSIA #372 3g % ILUC &3 o "f 4o

ICAO ##.% > 4 & SAF thfp pb7m f s & B2 1 R A KF 45 § 7=

28 ICAO, CORSIA Sustainability Criteria for CORSIA Eligible Fuels, (3rd ed., 2022),
https://www.icao.int/environmental-
protection/CORSIA/Documents/CORSIA_Eligible Fuels/ICAO0%?20document%2005%20-
%20Sustainability%20Criteria%20-%20November%202022.pdf [hereinafter CORSIA Sustainability
Criterial.
2 ICAO, Annex 16 Environmental Protection Volume IV——Carbon Offsetting and Reduction
Scheme for International Aviation, at I-1-1, ICAO Doc. AN 16-4 (2nd ed., 2023) [hereinafter CORSIA
Annex 16 Volume IV].
30 CORSIA Sustainability Criteria, supra note 28, at 3.
3 d.
32 Id.; Wicke et al., Indirect Land Use Change: Review of Existing Models and Strategies for
Mitigation, 3(1) BIOFUELS 87 (2012).
33 Wicke et al., supra note 32; ICAO, CORSIA Default Life Cycle Emissions Values for CORSIA
Eligible Fuels (5th ed., 2024), https://www.icao.int/environmental-
protection/CORSIA/Documents/CORSIA_Eligible Fuels/ICA0%20document%2006%20-
%20Default%20Life%20Cycle%20Emissions%20-%20March%202024.pdf.
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https://www.icao.int/environmental-protection/CORSIA/Documents/CORSIA_Eligible_Fuels/ICAO%20document%2006%20-%20Default%20Life%20Cycle%20Emissions%20-%20March%202024.pdf
https://www.icao.int/environmental-protection/CORSIA/Documents/CORSIA_Eligible_Fuels/ICAO%20document%2006%20-%20Default%20Life%20Cycle%20Emissions%20-%20March%202024.pdf

AL P IR 2B ERANEZ I RIS 2% SAF £ F &7
CORSIA -~ § &2 = 38 % B8 CORSIA ‘T;:.s;ﬂ_ﬁk}i?——»: Ghve o ¢ TR A
prg iz (International Sustainability & Carbon Certification ) | ~  Roundtable on

Sustainable Biomaterials | 2 [ ClassNK SCS | %%

% SAF *t - ICAO ¥ % » LCAF 4y i+ 7 2 4z & & CORSIA A 4 i
B2 g% SOA 5 0 LCAF % 82 R 82 SAF 4pif > i 3 Mk £ 2
AAE > FILCAF 19021t 2 90t 5 Al 2 Jf 5 B4R B 28 10 R~ e AT
BFEMPETRAL A REE 2 B LCAF 2 RURpE g T R
AR 220 TRE S L R U HIRE Y o ) 0L dele SAF - LCAF
TR SAREP R @ 7 LCAF 243 4 = @ 4o iSadsdk £74% 2 i ICAO

4 (2024) £ ABATOBH ARV 2 RBEPH - PEATRE 2 2 PREBET
%% SAF 2 %#m 4 i ¥ >0 LCAF 2 %#® > p ¥ R g7 2 T %%

LCAF ; # % 2 » sz ¥4 % @72 538 * LCAF dvis H g% K% o
- A% A s
Pz 8 BB R AR AR BEAR

SAF 2 3 BB R d » 43 K2 R P AT B fp 70 Sdng Borit * 2
PR AR o [LSFELE £ SAF B B FIEGEE RN AR B BT RE <
SAF 2. & A B %2 3 fudor # % £ %03 B2 SAF -4 &g > @3 i 94
ZTEEGFAMR Y RE XL LM FrR R AENF A B 00 L
PR SRS SRR M e B AR F AR O 2 2 SR R

i R H R B AA R bl2 SAF ¥ 5 GUGE SAF A E 2 H B 12 i

l»_

34 CORSIA Sustainability Criteria, supra note 28, at 2-3.

% Id. at 5; ICAO, CORSIA Approved Sustainability Certification Schemes, at 2 (3rd ed., 2024),

https://www.icao.int/environmental-

protection/CORSIA/Documents/CORSIA_Eligible Fuels/ICAO0%20document%2004%20-

%20Approved%20SCSs%20-%200ctober%202024.pdf.

36 CORSIA Annex 16 Volume 1V, supra note 29.

87 CORSIA Sustainability Criteria, supra note 28, at 7.

% Id. at9.

39 CORSIA Approved Sustainability Certification Schemes, supra note 35, at 2.

40 Brendan Hundt & Anne-Eva Antonenko, Challenges and Opportunities in the Scale-up of SAF

Production, SUSTAINABLE AVIATION FUTURES (Apr. 29, 2024),

https://www.sustainableaviationfutures.com/king-and-spalding/blog-post-title-four-ebyd3-fy8fp.
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F LR R PR o SHAR S B SAF e 0 PHF R L R K SRR A -
P BRI RUSAF # 7 B A AR @ 204 B REITT R AL % 0 ff 1R AL B SAF
§2 0 R RE 2 AR AR R AR AR FI

SRR BR R FL SAF sl BERE S L AR RS AR
AR R L N A TSR

#2004 £ 2 (i Rz (Energy Act2004)) % 124 ik > 1 ¢ %
MR R T ¥ A mé’ﬁ%] EFRpPERFE S T7 R4 @'ﬁ%] ES L
(Renewable Transport Fuel Obligation, RTFO) ;> @ i ¢ M #7ik 52 R TP &
2007 # i@z (7 £ 2 ﬁa?]““ ¥ wpl & 7% (Renewable Transport Fuel Obligation
Order, RTFO Order )Y * 124 v RTFO 2 ‘mfr*FL,epw"'ZoRTFO % — 3 (certificate )
TEPF L F RS RES PEEE MBI ERR o e TR 2 R
PH oo B L ARG XA S %J*—f’-’ PR
BomARR R g A B R LA RERB R R TN R
2 &4 (gasoil) &% 3 &2 2b4 FRE 4 ik (Renewable Fuels of Non-
Biological Origin, RENBO) 43 o f& %t i 25 § #1 3% 450,000 2= 2_ Eal R
RTFO Order 2 %% -

2 (2024) £ 120 > FRLFEEREP ASAF AR F 8 L H D BT Ko

iz PR Civ ki ) 2 g 0 Wi (R 4 ¥hitdn £ (Sustainable Aviation Fuel (SAF)

Mandate )) (12 fj f£ SAF 45 4 ) s Rfbing BRP SRR 2 &% (VT H
- SAF #%7%) 2 SAF 2 AR 7> 7 T § Bang ¥ 2 jRpt s v e eed 324y

41 See SAF around the World, T&E, https://www.transportenvironment.org/topics/planes/saf-
observatory/saf-around-the-world (last visited: Apr. 6, 2025).
42 Energy Act 2004, c. 20, § 124 (Eng.) [hereinafter Energy Act]; The Renewable Transport Fuel
Obligations Order 2007, SI 2007/3072 (UK) [hereinafter RTFO Order].
BREPFEF 4 (1)2018 & 52 47 15p 25#&247 14p :(2)2018&4 7 15
PRIgE2 122 31p ;& (3)2018& s> F&2 1% 1p34&127% 31 p »RTFO
Order, arts. 3(10). 4(1), 4(3)(a); Renewable Transport Fuel Obligation (RTFO) Scheme, GOV.UK,
https://www.gov.uk/government/collections/renewable-transport-fuels-obligation-rtfo-orders (last
updated: Dec. 19, 2024).
44 RTFO Order, art. 4(2).
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£ ¢ 4% & RTFOOrder ¥ § M4z B2 R 7585 ’#ﬁ*f“'l,f » @ SAF 47 £ 4
2025 E 1YL PESNLET e Gl SR BE TP BT BN
wRL “"r'%‘ FAE SAF 3% 0 3 T2 SAF fid SAF 43 £ 2 )0 @
LEFENEAS A SR S & L) fﬁa:}%ﬁ&ila15_112931&1460,&&%3;]

o vl s Tt a7 £ (energy content) | >3+ 159 7 £ B 2 #"547 °

SAF%’zﬁf‘i%%&Mi: AN PBALERTE E e L F MY 3P 2 SAF 1k

SRR R b ufﬂ TP TP 2R 2 R 7% a £ F i
I VL P A RRESE A E B TP 2 3R (certificate) > PR AT s

H-v PR HeRid 2 3nm ﬂF%ﬁéﬁ-% -] 0 5% SAF B 3.

& & B > RTFO & se#3t ¥ ;"r_iﬁ AT Rz (L SRl R 2R ks R F
ez gk b T A E (lower heating value) ; ™ % 35 £ #7222 § & B b Tl
TEENEA G ETE L ABRE (NFHFER ad S H ) DY

(- ) BEERFE TAYRE

(sustainability criteria) | 2. SAF B~83nz5t s 2 (=) 2% % Ae THP PP B

APy (T ERA o K E TR G S

PRz RE A EERLH T ¥ E(buy—outamount)J . ]
AR E R 0137 m5%e - REE L E MY LD 0

P82 REERBR| P A i 2. SAF B E 2 TRRA
il > @ > 3 1 & SAF dp 4 it 1 (schedule) -~ 4% 2 SAF {72~ {7

45 The SAF Mandate: An Essential Guide, GOV.UK (Dec. 19, 2024),
https://www.gov.uk/government/publications/about-the-saf-mandate/the-saf-mandate-an-essential-
guide; See The Renewable Transport Fuel Obligations (Sustainable Aviation Fuel) Order 2024, SI
2024/1187, arts. 1, 28(c) (UK) [hereinafter SAF Order].
4 SAF Order, art. 3(1), 3(4).
47 Id. art. 3(1).
% Id. arts. 5, 10.
49 Department for Transport and The Rt Hon Mark Harper, Government Support for a UK SAF
Industry, GOV. UK (Sept. 4, 2023), https://www.gov.uk/government/speeches/government-support-for-
a-uk-saf-industry.
%0 SAF Order, arts. 3(4)-(8); 16(3)(c).
Sl Id. art. 4(3).
52 Id. arts. 21(8)-(9).
B gt TR R il Tadp it it T 2 SAF 2 g5k & (carbon intensity ) ¥ G gk o * 12
3T SAF 2o & cehficie o H3tH 2 sV 5 it o2 Cl 2 SAF 2 T35Cl 2 4 * > &
F A v ples SAF 2. CLApR » o 17 & SAF et »c % © Id. arts. 21(1); DEPARTMENT FOR
TRANSPORT, SUSTAINABLE AVIATION FUEL MANDATE: COMPLIANCE GUIDANCE 2025: 01/01/25 TO
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A0 ¥ 2 3R *&%%iﬂ%%ﬁ%%ﬁ*%%i%?‘%%%@%éﬁgﬁ
ZRhALA A SAF > 2 REBEBOAEFEA S §

* 2 Ap R R > 72 % SAF 2. Rt (feedstock ) # ##d H S R AR R
Bo U EHRTFTRE B SAF 2 B B 5 kp N Rbe AR E @ R B 2
Pooprd A ZRAP ST ATk o b BB R 3 IERT £ TG B
BREE B2 2 2 E 2008 F 17 (8 L iRG Rk RAIY A8 A SAF 2 24
Ao e R RM R F AR R ED 0 Btl 0 F SAF 2 RALR ik BRI AR
2 RIJE 5 (® % % 2 (Paris Agreement )) & S & » & 54 2 T B’ P ’T‘E}I?c
(nationally determined contributions, NDCs ) » ¥ 7 7 "F? T8 AR 5 2 4R B2 R

2023 & > Bk § L WP LF € 1 i [ ReFuclEU Aviation 27| ;> 828R ©
@B (L 4w R 4 ) MUEAIE A URAR MR frang £2 14 R AR
AR 2 AL EHNT L 2GRS AR G AN R R AP L
AR (R A hdp % Yetrvang E2 FEH L, F) g ¥ 37 41 ReFuel EU Aviation
P & (R A Rdn £ ) Mty 2 R AT K2 % 2R AT Y 2
Hgeehft e 1 & S Ay E ;(alrcraft operator )2 % SAF &7 > 18 5 F& i% SAF
ZH 2GR B R TR AR RN 2 PSR
FB— SR #ﬁ *F o i ERg @'ﬁ;f]j% F o B8 3 & AR AT 2 B 1O

na

SAF® o

31/12/25 31, paras. 3.23-3.29 (2024),
https://assets.publishing.service.gov.uk/media/6762717b26a2d1{f182534f7/saf-mandate-compliance-
guidance-2025.pdf.

% SAF Order, art. 4(3).

% Id.sch. 2,9 1.

% Id.sch. 2,9 3.

5 Id.sch. 3,9 5.

8 Directive (EU) 2018/2001 of the European Parliament and of the Council of 11 December 2018 on
the Promotion of the Use of Energy from Renewable Sources, 2018 O.L. (L 328) 82 [hereinafter RED
11].

59 ReFuelEU Aviation, recitals (13), (16).

0 Id. art. 6.

a
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** ReFuelEU Aviation LR » SAF i+ & (F 2 ikdp 4 ) L& £

&% el (synthetic aviation fuel ) ~ #2% # H %¢4L (aviation biofuel ) & ¥ Jzpt 4
% #4# (recycled carbon aviation fuel ) » H @ #rez 2 B obflx 7 o 5 g4 Bk
(advanced biofuel ) % — 42 2 Ft® o {43201 % 4 152 R ¥ > SAF ¥
ST 2 A LY 5 JE R 0 o AR F 20k B e SAF® 0 12 2025 & G B o
SAF Jf & #7F #g %z v 53 0 i 2% 0 p 2030 422 T 6% - 23t
SAF (M 3FP » © 294 SAF % @5 » 55 > Bola 2 » Ry Rn] 44)iF2 2
T ARE TR L AT 2 %’”,’*7}—"‘ ’ a‘r"%ig’gi T 2 d B A N N
AR L L AR T g R SR R T TR
2 g B2 395 peb s d & a2 AT P B ITH  BIP REE A
BAFZ 2 2 RiR2 Rt 12 ST B R gmd B 8 RS 2 SAF 3 ]
BT A B E L IR FIRAIL T AP 0 L a e AR TR S R i
ZAFRHFLERILUC Rk % > 7 BAREE £ 2 g 2.

Bk RPN PRI E 2 SAFE R E (R 2 é‘b//fﬂa‘ﬂ ) & 29 iEH
AT 2 R AR o B pF 0 Ay ﬁ%?‘éﬁﬁ*ﬁﬁ 38 31 pm o e p iR
AR Y AR EIE e KRG ZFL Y R THEN RPN BI L T
Edew orig * 2 SAF & \‘%3‘ BA7% 2 SAF %8 ~ 11 % SAF & RF 2

(:-\}

PR E 3% SAF 2 Friddr R~ 02 SAF hd g > 2 R R
Gz SRR ES kAL R E b SAF BBR 7 Y AR A BTG
AE2 20 14p ABMLIPFREE FH L ERER P PFTEEL SAF B
£ 22 SAF 2 i d St o T S RBE o R 2k By F Ry
% 1L FE % SAF BB ik 2 TRl enm /it o

<D

L Id. arts. 3(7)-(9), (12).

2 Id. art. 4(1).

3 Id. Annex I (a)-(b).

4 1d. art. 4(4).

5 Id. art. 4(5), recital (23).
5 Id. arts. 8(1), 8(3).

7 Id. art. 10.
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To 7 &A% 3R BT AR EH L HRI® e F
EEEE ANy TR AT TR ATR 2 SAF i SRR 2 v Bl A
EREL BB B 5 A ERF FEN G # R SAF 2 TR Rk
F i A i7 &% F4 7R RERFH
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o
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Hy

% Wkt s EJC@‘ SAF % & * & B P 32050 &£ 3] SAF i3 T {7
7R SAF 2 BEERIBEFEP I FIT RO FI LI FFAREAFEEFE
Z_FT R 0 2022 # i e (*F i %22 % (Inflation Reduction Act, IRA )Y T 5 —
bl s B2 P oanzo - W E Aok s RS 0 & 52082 R (cleanenergy ) #% B P4 5%
LAFR RS 0 @ SAF TR IRA Grf g 2 iRz - e

@t o IRA % 40007 15202 0 A ERBEP 2 ﬁi%] & i SAF 2
T B 24REEUAFSAF L F R 7§ 13203 R EE
R A AW R Ao AT R Y 50%¢ SAF 0 Rl K

-

SRS B AR AT 2 SAF > B 4 TR 125 F 2 ffcds LB gl
SAF gt 2x £ Ap gt A 10 2 YRR > 4238 50% 0 & F R 1% £ &
TF 5 E G 001 Az frjededs o fBF S h SAF 2 frjedsd 3 5 175 2~

3
Y
A

o R * wﬁ Yeds 4 e SAF » H sl & & 2 % & ICAO #74 * 2 % 37 CORSIA
T AR @R (TR 2) TR Rt B 5 P 3% SAF

88 Id. art. 12(1).
8 Id. art. 12(2).
0 Id. art. 12(4).
"l Inflation Reduction Act, 26 U.S.C. § 40B (2022); Press Release, The White House, Fact Sheet:
Biden Administration Advances the Future of Sustainable Fuels in American Aviation (Sept. 9, 2021),
https://www.whitehouse.gov/briefing-room/statements-releases/2021/09/09/fact-sheet-biden-
administration-advances-the-future-of-sustainable-fuels-in-american-aviation.
2 Inflation Reduction Act, 49 U.S.C. § 44504 note.
8 Id. 26 U.S.C. § 40B(a).
™ Id. § 40B(b) (2022).
21



% % & ASTM 2. D7566 53 #7537 € 2 LR e » > @i * L fijcip ™o
Ta IRA ¥ } M SAF z ffedsd 2 e >t 4 (2024) &£ 12 31 p3lY » £ R
%kﬁﬁ%ﬁﬁﬁ%w?&’%ﬁg@E¢&%SMﬁtﬁﬁﬁﬁ’ﬁ%ﬁ$’
e s s o B ke 1 RATZRAR 2 R R TR SAF Ap

MR i 3 0

ek d 2 WIES 3E ¥ (Environmental Protection Agency ) 424 (7 en
Tw L4 iR 2t 4 (Renewable Fuel Standard Program ) ( 12 © i # RFS 3+ % )
APFER LT BRI FEER T LAV R > X
SRRV LA VR R R e R R 2 RS A i & RFS R F TR 2
B4 slensd & ﬁ Tw g T w4 sk gt e (Renewable Identification
Number) > & - 8B Irk k- s b fg Eend 2 R P08 g2 5 i 8
AT A F PRI ARREETL AN KL T L 2 B Bt
AP EF R L AR REELT SRR R WEED HE
PoiE T B A 2o $83 20258 12 S RFS 4 A ¥ v SAF £k -
TAEPM T KR REF T H L S dy LR 2 SAF 0 1 SAF B E 2 iR
FHEEERT A2 A SAF BEREL N B0 MG @R s SAF B3

£ 13 F]RFS #7122 = 2% 4545 § B % cha K8

I A oRaE Rt 2024 & 7 EF SAF AR 2 RIEER o Bhm 3
T #7742 % (Sustainable Aviation Fuel Act) | #3% > 2> 2 BN 2 4 ~
Wy~ RS SAF 2 F A 3 R T BIPR SAF 2 A VIR WM

T piE L FR GBS S P B FH SAF 2 EREFEREE F M (2

-

5 Id. §§ 40B(d)(1)(A), (e).

6 Id. § 40B(h).

" Clean Air Act, 42 U.S.C. § 7545(0)(2)(A).

8 Id. § 7545(0)(1)(B)-(D).

9 Overview of the Renewable Fuel Standard Program, U.S. ENV’T PROT. AGENCY [U.S. EPA],
https://www.epa.gov/renewable-fuel-standard-program/overview-renewable-fuel-standard-program
(last updated May 6, 2024); Renewable Identification Numbers (RINs) under the Renewable Fuel
Standard Program, U.S. EPA, https://www.epa.gov/renewable-fuel-standard-program/renewable-
identification-numbers-rins-under-renewable-fuel-standard (last updated Jan. 23, 2024).

8 Clean Air Act, 42 U.S.C. § 7545(0)(5) (2022).

8L See Id. § 7545(0)(2)(A)(0), (iii); U.S. Production Capacity for Sustainable Aviation Fuel to Grow,
U.S. ENERGY INFO. ADMIN., (July 17, 2024), https://www.eia.gov/todayinenergy/detail.php?id=62504.
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2 guE P (AR RIS ) 22% 0 N FRILUC b % 2 s 5 d 2
WA A N AR T4 ] 2 2 SAF 3% Tk CORSIA 2_ 58 § 4c ficfe @ %3¢
P AT RS2 SAF WEE B Y s B T FIR TR A gy sk
A HREA S F AT ks £ 302 W SAF#B&?#E%V‘ % B 2 ReFuelEU
Aviation P EE BB IL o * J FE 2 LT 'F‘J (E L wikdp s ) &
ReFuelEU Aviation A% 2 7 A » & X457 GEHR P £ 2 Rk R4 1
HRIGA 231" S 4pd 2 LARNRT D %%Fﬁé% MH By GREEE 2
fhm Rz T om SAF { 2R 2 hEF B2 R - bt & wiF (£ 4
it ki £ ) & ReFuelEU Aviation *LR| » £ & 2 #2307 & /1 5yt = e 3 55
H 2B L

ﬁﬁ(#-nﬁ% ) 2 ReFuelEU Aviaiton 4B

= & (# 2 ikdp 4 ) & ReFuelEU Aviaiton HR[2 B % » & & & 6] 4 5
A R NEY SIS A

- (R AR L)

82 Sustainable Aviation Fuel Act, H.R.2747, 118th Cong § 4 (2023-2024).
8 14§ 6.
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%%%WWHP’Z“3M)M%L WEARREpP 2021 & 17 1 pde-
PP EFE M EER R ARG R E L R R R bR MR 4

GHiE T2 A RRA SRl B b deE kR BIA R S T B R R A
ARG R Ry S LR R TR S A

4%

fa“ EFMAFE 2 RRFER LY hoZip s L E R ARG FAEHR Y
L ARRZRGP %232 24 R R E#2 #4 ¢ % (District Heating and
cmm@wmmh3@91ﬂiﬁ%ww”:“%i28@%amﬁﬁ“@ﬁ%
St 2 f 4 R iR $ 25 EAHLE 2030 £ U o ERINF LR F AR A

'ﬁw%aﬁiﬁﬁwo%26@W%£»AﬁW%i§@ﬁ%Wﬁ#iﬁ%
Wil R R D LS Z AR I el e R A BT & 4 T (R
ZoRRA R B bl TS 2020 #E 2 B3t 1% 2 5 5 F FAZEE YR

I

8 Directive (EU) 2023/2413 of the European Parliament and of the Council of 18 Oct-Oober 2023
Amending Directive (EU) 2018/2001, Regulation (EU) 2018/1999 and Directive 98/70/EC as Regards
the Promotion of Energy from Renewable Sources, and Repealing Council Directive (EU) 2015/652,
2023 O.J. (L series) [hereinafter RED Amendment].

8 Id. art. 1(2)(a).

® Id. art. 1(1)(a); RED II art. 2(1).

8 RED 11, arts. 4, 9-13.

8 Id. art. 3(4).

8 Id. arts. 23-24.

% RED Amendment, art. 1(15).
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HAC 5 2o AR BE 72 .9 o
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» ReFuelEU Aviation 3R]

¥ Rse SAFiﬂ?&M&gWaﬂm\Mﬁﬁa@ﬂ»iﬁﬁfaééé—wrﬁ
B4t iR SAF 26 B & Bagdns ¥ 2 %4 @7 H RIS 5 BB 2 SAF A

FOE L RGP TR 2 R R P W Sy 2 PR T
2 L (v ik fy (74P B & 75% o % # ReFuelEU Aviation A2 %5 (4@ L £ &

%1 RED 11, art. 26(1).
92 Id. art. 26(2).
B Id.
4 Id. art. 29(10).
5 Id. art. 29(3)-(6).
% 1d.29(7).
TS5 % LmpP %I e - T HpPHEI32030# w2 B35 MEnEg g R 1990 & 5
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187 See Panel Report, EU and Certain Member States
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28 Panel Report, EU and Certain Member States——Palm Oil (Malaysia), supra note 119, para.
7.255; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.259.
209 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras.
7.257-7.259; Panel Report, EU- Palm Oil (Indonesia), supra note 119, paras. 7.262, 7.263.
210 Panel Report, EU and Certain Member States——Palm Oil (Malaysia), supra note 119, paras.
7.265-7.266; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.274-7.275.
211 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.268; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.277.
212 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, para.
7.271; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.280.
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213 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras.
7.272-7.275; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.281-7.284.
214 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, paras.
7.276-7.277; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.285-7.286.
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7.289; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.298.
216 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, paras.
7.296-7.297; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.305-7.306.
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217 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras.
7.300-7.303; Panel Report, EU- Palm Oil (Indonesia), supra note 119, paras. 7.309-7.312.
218 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.311; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.320.
219 Id.
220 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.313; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.322.
221 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, para.
7.314; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.326.
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222 Panel Report, EU and Certain Member States——Palm Oil (Malaysia), supra note 119, paras.
7.317-7.318; Panel Report, EU- Palm Oil (Indonesia), supra note 119, paras. 7.329-330.

223 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.319; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.331.

224 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, paras.
7.321-7.322; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.333-7.334.

225 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.323; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.335.

226 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, paras.
7.326, 7.328, 7.330; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.338, 7.340,
7.342.
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227 Panel Report, EU and Certain Member States——Palm Oil (Malaysia), supra note 119, paras.
7.327, 7.329; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.349, 7.341.
228 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras.
7.336-337; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.348-349.
229 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.338; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.350.
230 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.347; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.359.
231 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, para.
7.348; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.360.
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232 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras.
7.357, 7.359; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.369, 7.371.

233 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.364; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.376.

234 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.370; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.381.

235 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.371; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.384.
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7.422; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.442.

277 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras.
7.429, 7.446, 7.455; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.449, 7.467,

7.476.
218 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.

7.450; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.471.
2% Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.451; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.472.
280 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, para.
7.453; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.474.
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281 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.463; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.478.
282 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.465; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.480.
283 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.472; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.487.
284 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.474; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.489.
285 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras.
7.478-7.479; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.493, 7.494.
286 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, para.
7.482; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.497.
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28 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.483; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.498.
289 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras.
7.484, 7.485; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.499, 7.500.
20 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.496; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.511.
291 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.497; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.512.
292 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, para.
7.500; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.515.
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293 Panel Report, EU and Certain Member States——Palm Oil (Malaysia), supra note 119, paras.
7.507, 7.508; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.522, 7.523.

2% Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.

7.512; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.527.

2% Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, paras.
7.513, 7.514; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.528, 7.529.
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297 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.

7.546; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.562.

2% Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, para.

7.551; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.566.
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300 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.553; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.565.
301 Panel Report, EU and Certain Member States——Palm Oil (Malaysia), supra note 119, paras.
7.555-7.557; Panel Report, EU- Palm Oil (Indonesia), supra note 119, paras. 7.571-7.573.
302 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras.
7.558, 7.559; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.574, 7.575.
303 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.560; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.576.
304 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras
7.561- 7.563; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.577-7.579.
305 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, para.
7.563; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.579.
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308 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras.
7.566-7.569; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.582-7.585.
307 Panel Report, EU and Certain Member States
7.570; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.586.
308 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras.
7.570, 7.571; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.586, 7.587.
309 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.572; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.588.
310 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.590; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.613.
311 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, paras.
7.593-7.595; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.616-7.618.
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312 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, paras.
7.597-7.598; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.620-7.621.
313 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras.
7.603-7.604; Panel Report, EU- Palm Oil (Indonesia), supra note 119, paras. 7.625-7.626.
314 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, paras.
7.609, 7.614,7.618, 7.619; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.633,
7.638, 7.642, 7.643.
315 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, paras.
7.622-7.624; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.646-7.648.
316 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, paras.
7.625, 7.626; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.649-7.650.
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817 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.636; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.659.

318 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.735; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.759.

319 TBT Agreement Annex 1.3.

320 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.741; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.765.

321 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, para.
7.763; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.786.
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322 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.764; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.787.
323 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.774; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.797.
324 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.779; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.802.
325 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.780; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.787.
326 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, paras.
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327 TBT Agreement, arts. 5.1,5.1.1, 5.1.2.

328 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.790; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.813.

329 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.795; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.818.

330 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, para.
7.798; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.821.
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31 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.805; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.828.
332 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.808; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.833.

333 TBT Agreement, art. 5.1.2.
334 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.

7.810; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.835.
335 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.811; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.836.
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7.816; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.841.
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337 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.819; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.838.

338 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.824; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.849.

339 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, para.
7.825; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.850.

340 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.826; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.851.

341 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, paras.
7.831-7.832, 7.834; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.856-7.857,
7.859.
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342 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.
7.836; Panel Report, EU Palm Oil (Indonesia), supra note 119, paras. 7.861.
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344 Appellate Body Report, United States — Import Prohibition of Certain Shrimp and Shrimp
Products, para. 150, WT/DS58/AB/R (adopted 6 November 1998).
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354 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para. 7.87;
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39 Norris, supra note 152.
360 ReFuelEU Aviation, art. 4(1).
361 MARCO BUFFI ET AL., CLEAN ENERGY TECHNOLOGY OBSERVATORY: RENEWABLE FUELS OF NON-
BIOLOGICAL ORIGIN IN THE EUROPEAN UNION — 2022 STATUS REPORT ON TECHNOLOGY DEVELOPMENT,
TRENDS, VALUE CHAINS AND MARKETS 4, 7 (Joint Research Centre, 2022),
https://setis.ec.europa.eu/document/download/acbal ef8-32a3-4f5b-8825-65cefdaac7al _en (“The ...
renewable fuels of non-biological origin (RFNBO) ...as those produced from hydrogen deriving from
renewable energy...”).
362 ReFuelEU Aviation, Annex 1.
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363 Panel Report, European Communities — Trade Description of Sardines, para. 7.27, WTO Doc.
WT/DS231/R (adopted Sept. 23, 2002) [hereinafter EC — Sardines]; Appellate Body Report, European
Communities — Trade Description of Sardines, para. 190, WTO Doc. WT/DS231/AB/R (adopted Sept.
23,2002).
364 BUFFI, supra note 361.
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365 ReFuelEU Aviation, art. 12(4).
366 Panel Report, Australia——Certain Measures Concerning Trademarks, Geographical Indications
and Other Plain Packaging Requirements Applicable to Tobacco Products and Packaging, para. 7.168,
WTO Doc. WT/DS435/R, WT/DS441/R, WT/DS458/R, WT/DS467/R (adopted June 28, 2018).
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37 TBT Agreement, art. 2.4.
368 Appellate Body Report, EC — Sardines, supra note 363, paras. 217-291.
369 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, para.
7.146; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.146.
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370 ICAO, supra note 28; ASTM, supra note 19.
371 Appellate Body Report, United States — Measures Concerning the Importation, Marketing and Sale
of Tuna and Tuna Products, paras. 354-356, WTO Doc. WT/DS381/AB/R (adopted June 13, 2012)
[hereinafter US — Tuna Il (Mexico)].
372 Id. para. 364.
73 Id. paras. 398-399.
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374 Appellate Body Report, US — Tuna I1, paras. 357-359.
875 SARPs - Standards and Recommended Practices, ICAO,
https://www.icao.int/safety/safetymanagement/pages/sarps.aspx (last visited July 15, 2025).
3% The History of ICAO and the Chicago Convention, ICAO, https://www.icao.int/about-
icao/History/Pages/default.aspx (last visited June 24, 2025); ICAO and the United Nations, ICAQO,
https://www.icao.int/about-icao/History/Pages/icao-and-the-united-nations.aspx (last visited June 24,
2025).

88



EHF Y RAFEZ S~ ICAO 2 fois R 3L m 3 ICAO 5 FMEi g
Wi > ~ v - %A1 CORSIA § B SAF 2 RBE 3 5 Tl | RZHE -
ReFuelEU Aviation 2Rz #7110 % 3R d dma &kl (v @ 2. SAF > 27| H
ILUC B *3"7 - CORSIA #7#3av * *tiods & f Radade & % %4552 SAF » 7§
BT TLUC h " 2 $5-28 o # 2L % SAF 7 {7 (willnot) # * % p 2008 & 1% 1p
PLE P B e de R RE R R B2 B Tk 2 4 RSBt g et e
%%&WL&%%E%,iwiJ’ME%ﬁﬁDHEEHUC£i§@ﬂﬁ

» % DLUC i& 3 >t ILUC &R 12 % '*FfB’»ili CORSIA #1372 3% ILUC & ; 3
2 40 ILUCE % # ##% £ % DLUC» B|##3- ILUC 2. &> ¢ * ¥ %= & CORSIA
T, 5L SAF #rid 2 2 35h R F F R pF o 423 ILUC & DLUC ¥ &
BLEFFME L E ARG TR R 2 e B RIERY SR
W2 LR AN H - FRFER LT L T W%g$%’ﬂ%%ﬁ@
AR 290 BRI LT BT 0 g gl 2 R AEST e vt 3 A T
COR$A7,\§ﬂ$4KTﬁalux:@’ IR 2 pS R AL 4 R A
FIILUC @ b7 2 8 % §F M » &) SAF 2 Rl @R p T 3 aig s 2
22 g PR B RE R 2 05 - K # ICAO f CORSIA T #37 efiif i
m TARM ) BRIRE

gt #b > ReFuelEU Aviation [ 7= & Bl g SAF 2 £ diy itz gL b v
PR E2Z P 3 G P iR R B EE e SAF & & S dng WA T o oo
CORSIA 23 *r AP %5 SAF M1t 2 & £ 7~ X% 4 SAF 2 Rl
BEAR A EHE AR 2L VTR & R A Rt s 2 4
BAIH R s B A E R F 0 J2H 1R P E a2 R R R 8 0% AR
CORSIA #7%+2. SAF > ¥ ReFuelEU Aviation P20 #% #&=42 F ~ @ * SAF (£ H
LRy Rl ) 2 P i A AP R o X R ER 2 2 2 4773 74 s CORSIA A &
& 23 ReFuelEU Aviation #8220 %Ik 8 5 H — P 4% » J& CORSIA fiz 212 3k

377 ReFuelEU Aviation, recital (20).
378 Panel Report, EU and Certain Member States
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384 TBT Agreement, art. 2.2.

385 Panel Report, EU and Certain Member States Palm Oil (Malaysia), supra note 119, para.

7.200; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.200.

386 Panel Report, United States——Measures Affecting the Production and Sale of Clove Cigarettes,

para. 7.251, WTO Doc. WT/DS406/R (adopted Apr. 24, 2012) [hereinafter US——Clove Cigarettes].
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387 Panel Report, EU and Certain Member States———Palm Oil (Malaysia), supra note 119, para.
7.271; Panel Report, EU Palm Oil (Indonesia), supra note 119, para. 7.280.
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388 Panel Report, EU and Certain Member States
7.272-7.275; Panel Report, EU

Palm Oil (Malaysia), supra note 119, paras.
Palm Oil (Indonesia), supra note 119, paras. 7.281-7.284.
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389 Panel Report, EU and Certain Member States—Palm Oil (Malaysia), supra note 119, paras.
7.321-7.322; Panel Report, EU- Palm Oil (Indonesia), supra note 119, paras. 7.333-7.334.
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391 Panel Report, EU and Certain Member States
7.338; Panel Report, EU

Palm Oil (Malaysia), supra note 119, para.
Palm Oil (Indonesia), supra note 119, para. 7.350.
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3% Commission Implementing Regulation 2025/826, of 29 April 2025, Correcting Implementing
Regulation 2025/261 Imposing a Definitive Anti-Dumping Duty on Imports of Biodiesel Originating in
the People’s Republic of China, 2025 O.J. (L 113) 1, 12 (EU).

3% Panel Report, EU and Certain Member States — Palm Oil (Malaysia), supra note 85, paras. 7.328-
7.329.

397 Appellate Body Report, United States——Measures Affecting the Production and Sale of Clove
Cigarettes, para. 7.251, WTO Doc. WT/DS406/R (adopted Apr. 24, 2012) [hereinafter Appellate Body
Report, US——Clove Cigarettes].
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